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Environmental Protection Agency § 52.1427 

(A) Letter from Nebraska to EPA Re-
gion VII dated February 16, 1994, re-
garding a commitment to submit infor-
mation to the RACT/BACT/LAER 
Clearinghouse as required in section 
173(d) of the Clean Air Act. 

(B) Letter from Nebraska to EPA Re-
gion VII dated June 10, 1994, regarding 
the availability of state operating per-
mits to EPA and specified emissions 
limitations in permits. 

(C) Letter from Nebraska to EPA Re-
gion VII dated November 7, 1994, re-
garding the increase in New Source Re-
view (NSR) permitting thresholds. 

(42) A Plan revision was submitted by 
the Nebraska Department of Environ-
mental Quality on June 14, 1995, which 
incorporates by reference EPA’s regu-
lations relating to determining con-
formity of general Federal actions to 
State or Federal Implementation 
Plans. 

(i) Incorporation by reference. 
(A) A revision to title 129, adding 

chapter 40, entitled ‘‘General Con-
formity’’ was adopted by the Environ-
mental Quality Council on December 2, 
1994, and became effective on May 29, 
1995. 

(43) On June 14, 1995, the Director of 
the Nebraska Department of Environ-
mental Quality submitted revisions to 
the State Implementation Plan (SIP) 
to modify the Class II operating permit 
program. 

(i) Incorporation by reference. 
(A) Revised rules ‘‘Title 129—Ne-

braska Air Quality Regulations,’’ effec-
tive May 29, 1995. This revision applies 
to chapters 5, 7, 12, 17, 19, 25, 41 and de-
letes chapters 42, 43 and 44. 

(ii) Additional material. 
(A) None. 
(44) On May 31 and June 2, 1995, the 

Director of the Nebraska Department 
of Environmental Quality (NDEQ) sub-
mitted revisions to the SIP to update 
the local ordinances of the Lincoln- 
Lancaster County Health Department 
and city of Omaha, respectively, and to 
create Federally enforceable Class II 
operating permit programs for these 
agencies. 

(i) Incorporation by reference. 
(A) 1993 Lincoln-Lancaster County 

Air Pollution Control Program, 
Version March 1995, effective May 16, 
1995. This includes the following cita-

tions: Article I (except Section 6); Arti-
cle II, Sections 1–12, 14–17, 19–20, 22, 24– 
25, 32–38; and Appendix I. 

(B) Ordinance No. 33102 dated Novem-
ber 2, 1993, which adopts Chapter 41, Ar-
ticle I, Sections 41–4 through 41–6; 41–9; 
41–10; Article II, Sections 41–23; 41–27; 
41–38; and 41–40 and Article IV of the 
Omaha Municipal Code. Ordinance No. 
33506 dated March 21, 1995, amends 
Chapter 41, Article I, Sections 41–2 and 
41–9 of the Omaha Municipal Code and 
adopts Title 129, Nebraska Air Quality 
Regulations, approved December 2, 
1994. 

(ii) Additional material. 
(A) Letter from the city of Omaha 

dated September 13, 1995, regarding 
adequate authority to implement sec-
tion 112(l). 

(B) Letter from the NDEQ dated No-
vember 9, 1995, regarding rule omis-
sions and PSD. 

(45) A revision to the Nebraska SIP 
to reduce lead emissions in the Omaha 
lead nonattainment area sufficient to 
bring that area back into attainment 
with the lead National Ambient Air 
Quality Standard. 

(i) Incorporation by reference. 
(A) Amended Complaint and Compli-

ance Order Case No. 1520, signed June 6, 
1996, except for paragraph 19 and ac-
companying work practice manual in 
Appendix A. 

(ii) Additional material. 
(A) Supplemental document entitled, 

‘‘Methods for Determining Compli-
ance’’ submitted by the state to pro-
vide additional detail regarding the 
compliance methods for this Order. 

[37 FR 10877, May 31, 1972. Redesignated and 
amended at 64 FR 7103, Feb. 12, 1999] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.1426, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 52.1427 Operating permits. 

Emission limitations and related pro-
visions which are established in the 
city of Omaha and Lincoln-Lancaster 
operating permits as Federally enforce-
able conditions shall be enforceable by 
EPA. The EPA reserves the right to 
deem permit conditions not Federally 
enforceable. Such a determination will 
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40 CFR Ch. I (7–1–07 Edition) §§ 52.1428–52.1435 

be made according to appropriate pro-
cedures and be based upon the permit, 
permit approval procedures, or permit 
requirement which do not conform 
with the operating permit program re-
quirements or the requirements of EPA 
underlying regulations. 

[61 FR 5701, Feb. 14, 1996] 

§§ 52.1428–52.1435 [Reserved] 

§ 52.1436 Significant deterioration of 
air quality. 

The requirements of sections 160 
through 165 of the Clean Air Act are 
met except as noted in paragraphs (a) 
and (b) of this section. The EPA is re-
taining § 52.21 except paragraph (a)(1) 
as part of the Nebraska SIP for the fol-
lowing types of sources: 

(a) Sources proposing to construct on 
Indian lands in Nebraska; and, 

(b) Enforcement of permits issued by 
EPA prior to the July 28, 1983, delega-
tion of authority to Nebraska. 

[49 FR 29599, July 23, 1984, as amended at 68 
FR 11323, Mar. 10, 2003; 68 FR 74489, Dec. 24, 
2003] 

Subpart DD—Nevada 

§ 52.1470 Identification of plan. 
(a) Title of plan: ‘‘Air Quality Imple-

mentation Plan for the State of Ne-
vada.’’ 

(b) The plan was officially submitted 
on January 28, 1972. 

(1) Previously approved on May 31, 
1972 and now deleted without replace-
ment Rules 2.8 and 2.11. 

(2) Previously approved on May 31, 
1972 in paragraph (b) and now deleted 
without replacement: Articles 2.10.1, 
2.10.1.1, 3.3.4, 4.3.4, and Section 13, Nos. 
15 and 19 of Senate Bill No. 275. 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(1) Errata sheet to the plan was sub-
mitted on April 26, 1972, by the Divi-
sion of Health. 

(2) Washoe County regulations sub-
mitted on June 12, 1972, by the Gov-
ernor. 

(3) Compliance schedules submitted 
on July 14, 1972, by the Governor. 

(4) Legal opinions concerning the 
plan submitted on November 17, 1972, 
by the Office of the Attorney General. 

(5) Amended Clark County regula-
tions submitted on January 19, 1973, by 
the Governor. 

(i) Previously approved on May 14, 
1973 in paragraph (c)(5) of this section 
and now deleted without replacement: 
Section 15 (Prohibition of Nuisance 
Conditions) and Section 29 (Odors in 
the Ambient Air). 

(6) Amendments to the Nevada Air 
Quality Regulations NAQR to regulate 
construction of complex sources (Arti-
cle 13) submitted on April 1, 1974, by 
the Governor. 

(7) Amendments to the NAQR to reg-
ulate sulfur emissions from nonferrous 
smelters; (Article 8.1); to regulate and 
monitor visible emissions from sta-
tionary sources (Article 4); and to 
allow supplementary control systems 
(Article 14); submitted on June 14, 1974, 
by the Governor. 

(i) Previously approved on February 
6, 1975 in paragraph (7) and now deleted 
without replacement: Article 8.1. 

(8) Amendments to the NAQR to reg-
ulate open burning (Article 5.2.3 and 
5.2.4), and to regulate the construction 
of complex sources (Article 13), sub-
mitted on November 12, 1974, by the 
Governor. 

(9) Administrative procedures for the 
review of complex sources submitted 
on December 11, 1974, by the Governor’s 
representative. 

(10) Amendments to the Nevada Re-
vised Statutes (NRS) (1975 Legislative 
Session) on motor vehicle inspection 
and testing (NRS 445.640, 445.700, 482.640 
and 169.125), public availability of emis-
sion data (NRS 445.576), organization 
(NRC 445.481 and 481.——). (Section 1 of 
1975 Assembly Bill 326), stack testing 
(NRS 445.447), and alleged violations 
(NRS 445.526) submitted on September 
10, 1975 by the Governor. 

(11) Amendments to the NAQR, as 
amended through September 18, 1975, 
submitted on October 31, 1975, by the 
Governor, as follows: 

Article 1—Definitions: 1.6–1.13, 1.15–1.33, 
1.35–1.69; 

Article 2—General Provisions: 2.4.1–2.4.4, 
2.5.1, 2.5.2, 2.5.4, 2.6.1–2.6.4, 2.7.1, 2.8.1, 2.8.4, 
2.8.5.1, 2.9.1–2.9.3, 2.9.5–2.9.7, 2.10.1.2, 2.10.2– 
2.10.4, 2.11.4.2; 

Article 3—Registration Certificates and 
Operating Permits: 3.1.3, 3.1.5, 3.1.6, 3.1.8a & 
d-i, 3.1.9, 3.2.2–3.2.6, 3.3.2, 3.3.5, 3.4.1, 3.4.6– 
3.4.14; 
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